AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1068.95

(1) You may use the provisions of this
paragraph (c) only if all the engines/
equipment packaged together need the
same label.

(2) You must place the label on the
package in a readily visible location.
This may require labeling the package
in multiple locations.

(3) You must package the engines/
equipment such that the labels will not
be separated from the engines/equip-
ment or otherwise become unreadable
throughout the period that the label
applies. For example, labels required
for shipping engines to a secondary en-
gine manufacturer under §1068.262 must
remain attached and readable until
they reach the secondary engine manu-
facturer. Similarly, removable labels
specified in §1068.240 for replacement
engines must remain attached and
readable until they reach the point of
final installation.

(4) You are in violation of
§1068.101(a)(1) if such engines/equip-
ment are removed from the package or
are otherwise separated from the label
before reaching the point at which the
label is no longer needed.

(d) Temporary consumer labels. Where
we specify that you apply temporary
consumer labels (including tags), each
label must meet the following condi-
tions:

(1) You must attach the label in a
way that does not allow it to be sepa-
rated from the engine/equipment with-
out a deliberate effort.

(2) The label must be sufficiently du-
rable to be readable until it reaches the
ultimate purchaser.

(3) The label must be attached di-
rectly to the engine/equipment in a
visible location.

(e) Prohibitions against removing labels.
Removing permanent labels may be a
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violation of §1068.101(b)(7). Removing
temporary or removable labels pre-
maturely may also be a violation of
§1068.101(b)(7).

(f) Identifying emission control systems.
If the standard-setting part specifies
that you use standardized terms and
abbreviations to identify emission con-
trol systems, use terms and abbrevia-
tions consistent with SAE J1930 (incor-
porated by reference in §1068.95).

[73 FR 59344, Oct. 8, 2008, as amended at 756 FR
23059, Apr. 30, 2010]

§1068.95 What materials does this part
reference?

Documents listed in this section have
been incorporated by reference into
this part. The Director of the Federal
Register approved the incorporation by
reference as prescribed in 5 U.S.C.
562(a) and 1 CFR part 51. Anyone may
inspect copies at the U.S. EPA, Air and
Radiation Docket and Information
Center, 1301 Constitution Ave., NW.,
Room B102, EPA West Building, Wash-
ington, DC 20460 or at the National Ar-
chives and Records Administration
(NARA). For information on the avail-
ability of this material at NARA, call
202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.

(a) SAE material. Table 1 to this sec-
tion lists material from the Society of
Automotive Engineers that we have in-
corporated by reference. The first col-
umn lists the number and name of the
material. The second column lists the
sections of this part where we reference
it. Anyone may purchase copies of
these materials from the Society of
Automotive Engineers, 400 Common-
wealth Drive, Warrendale, PA 15096 or
hitp://www.sae.org. Table 1 follows:

TABLE 1 TO § 1068.95—SAE MATERIALS

Part 1068
Document number and name reference
SAE J1930, Electrical/Electronic Systems Diagnostic Terms, Definitions, Abbreviations, and Acronyms, revised
April 2002 ...... 1068.95
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Environmental Protection Agency

(b) [Reserved]

Subpart B—Prohibited Actions and
Related Requirements

§1068.101 What general actions does
this regulation prohibit?

This section specifies actions that
are prohibited and the maximum civil
penalties that we can assess for each
violation in accordance with 42 U.S.C.
7522 and 7524. The maximum penalty
values listed in paragraphs (a) and (b)
of this section apply as of January 12,
2009. As described in paragraph (h) of
this section, these maximum penalty
limits are different for earlier viola-
tions and they may be adjusted as set
forth in 40 CFR part 19.

(a) The following prohibitions and re-
quirements apply to manufacturers of
new engines, manufacturers of equip-
ment containing these engines, and
manufacturers of new equipment, ex-
cept as described in subparts C and D of
this part:

(1) Introduction into commerce. You
may not sell, offer for sale, or intro-
duce or deliver into commerce in the
United States or import into the
United States any new engine/equip-
ment after emission standards take ef-
fect for the engine/equipment, unless it
is covered by a valid certificate of con-
formity for its model year and has the
required label or tag. You also may not
take any of the actions listed in the
previous sentence with respect to any
equipment containing an engine sub-
ject to this part’s provisions unless the
engine is covered by a valid certificate
of conformity for its model year and
has the required engine label or tag.
We may assess a civil penalty up to
$37,600 for each engine or piece of
equipment in violation.

(i) For purposes of this paragraph
(a)(1), a valid certificate of conformity
is one that applies for the same model
year as the model year of the equip-
ment (except as allowed by
§1068.105(a)), covers the appropriate
category of engines/equipment (such as
locomotive or Marine SI), and con-
forms to all requirements specified for
equipment in the standard-setting
part. Engines/equipment are considered
not covered by a certificate unless they
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are in a configuration described in the
application for certification.

(ii) The requirements of this para-
graph (a)(1) also cover new engines you
produce to replace an older engine in a
piece of equipment, unless the engine
qualifies for the replacement-engine
exemption in §1068.240.

(iii) For engines used in equipment
subject to equipment-based standards,
you may not sell, offer for sale, or in-
troduce or deliver into commerce in
the United States or import into the
United States any new engine unless it
is covered by a valid certificate of con-
formity for its model year and has the
required label or tag. See the standard-
setting part for more information
about how this prohibition applies.

(2) Reporting and recordkeeping. This
chapter requires you to record certain
types of information to show that you
meet our standards. You must comply
with these requirements to make and
maintain required records (including
those described in §1068.501). You may
not deny us access to your records or
the ability to copy your records if we
have the authority to see or copy
them. Also, you must give us complete
and accurate reports and information
without delay as required under this
chapter. Failure to comply with the re-
quirements of this paragraph is prohib-
ited. We may assess a civil penalty up
to $37,600 for each day you are in viola-
tion. In addition, knowingly submit-
ting false information is a violation of
18 U.S.C. 1001, which may involve
criminal penalties and up to five years
imprisonment.

(3) Testing and access to facilities. You
may not keep us from entering your fa-
cility to test engines/equipment or in-
spect if we are authorized to do so.
Also, you must perform the tests we re-
quire (or have the tests done for you).
Failure to perform this testing is pro-
hibited. We may assess a civil penalty
up to $37,500 for each day you are in
violation.

(b) The following prohibitions apply
to everyone with respect to the engines
and equipment to which this part ap-
plies:

(1) Tampering. You may not remove
or render inoperative any device or ele-
ment of design installed on or in en-
gines/equipment in compliance with
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